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Preamble

The Government of India had accepted the proposal of the Department of Scientific and Indus-
trial Research (DSIR) to permit scientific staff to own equity stake in scientific enterprises/spin
offs while in professional employment with their research and academic organizations. The
DSIR notified the scheme approved by the Cabinet vide OM No. 3/3/2009-TU/V/Knowledge-
to-equity dated May 25, 2009 which is enclosed herewith. The Board of Governors of Indian
Institute of Technology Roorkee (IITR) subsequently adopted a Faculty Entrepreneurship Policy
in its 27th meeting held on 10 March 2010 to promote innovations and entrepreneurship. How-
ever, it has been subsequently found that there are several ambiguities in the policy document
that need clarifications to streamline the process and this revised draft policy document aims to
provide a clear and crisp guidance on the issues and processes for this purpose. The document
draws from practices adopted by the Council of Scientific and Industrial Research (CSIR) and
the Department of Biotechnology, Government of India in addition to the IITR practices. This
policy may be reviewed again after two years.

Encouraging Development and Commercialization of In-

ventions and Innovations

The DSIR memo notifies a Government of India scheme on “Encouraging development and
commercialization of inventions and innovations: A new impetus”. The key components of the
approved scheme are:

1. Permitting the researchers to have equity stake in scientific enterprises/spin offs while
in professional employment with their research and academic organizations (Universities,
academic and research institutions, herein referred to as Scientific Establishments);

2. Permitting the Scientific Establishment to invest knowledge-base as equity in the enter-
prises;

3. Encouraging the Scientific Establishment to set up incubation centres; and

4. Facilitating the mobility of researches between industry and Scientific Establishment.
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On the basis of the guidelines suggested in the DSIR notification, the following set of rules and
regulations for implementation at IIT Roorkee are being proposed.

1 Title

These rules and regulations may collectively be referred to as the Faculty Entrepreneurship
Policy of IIT Roorkee.

2 Definitions

1. Government means the Central Government of India;

2. Entity means a legal person constituted under Indian Laws primarily to commercialize
knowledge-base;

3. Scientific Enterprise means a special case of new Entity that leverages scientific research,
inventions and innovations and transform them into commercialization technologies / prod-
ucts;

4. Institute means the Indian Institute of Technology Roorkee.

5. Faculty means scientific / academic staff of the institute.

6. Knowledge-base means all inventions / innovations (whether eligible for patent or not)
invention / innovation disclosures, trade secrets, know-how, proprietary information, tech-
nical data, documentation, data collections, databases, concepts, processes, software, de-
signs drawings, materials, support services and the like, whether or not the foregoing are
in tangible or intangible form.

3 Operating Rules and Regulations

Technological growth in a society depends primarily on the translational research to take ideas
from laboratory to marketable form. To accelerate this process, the institute encourages cre-
ation of Scientific Enterprises in the campus and incubate such ventures in the Technology
Innovation & Development of Entrepreneurship Support (TIDES). Such measures are expected
to ensure continued involvement of the researcher in translating the inventions or innovations
to marketable knowledge. With a view to permitting and enabling the researchers to get in-
volved with such science and engineering driven Scientific Enterprises, the Government of India
has permitted researchers to have an equity stake in Scientific Enterprises while in professional
employment with the institute.

3.1 Eligibility

The scheme shall be applicable to all Faculty of the institute.
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3.2 Procedure

1. The Associate Dean Innovation and Incubation (ADII) shall be the nodal person for han-
dling requests from Faculty seeking permission under the provision;

2. Any Faculty desiring permission shall apply to the Director, IIT Roorkee—through ADII—
in the prescribed form (Appendix A) seeking permission to have a stake in a Scientific
Enterprise and to be associated with the Entity as non-executive Director, in accordance
with the procedures;

3. In the event of more than one Faculty collectively investing in the Entity, each one of them
will have to seek the permission to have a stake in the Entity and to be associated with
the Entity as non-executive Director;

4. The Director, IIT Roorkee shall be the competent authority to approve (or, turn down)
applications received from scientific/academic staff in this regard.

5. For implementing the provision for having equity in a Scientific Enterprise and to be
associated with a Scientific Enterprise as non-executive Director, the Government has
approved exemption in CCS (Conduct) Rules such as 15 (relating to private trade and
employment), 16 (relating to investments, lending and borrowing), 18 (relating to movable,
immovable property) and FR-11 and other related rules. However, only those of the Faculty
will be exempted from these exemptions from CCS (Conduct) Rules, who are permitted
to have equity stake in Scientific Enterprise by the competent authority.

6. The approval must also specifically mention instructions to avoid anticipated conflict of
interest (as indicated in section 5 of Appendix A) in the form of dos and don’ts.

3.3 Responsibilities and Liabilities of Scientific/Academic Staff

1. The primary responsibility of the scientific/academic staff is to the institute and (s)he
shall be bound by any instruction, general or specific that the institute may issue from
time to time.

2. The scientific/academic staff making application under the scheme shall bring the potential
conflict of interest issues to the knowledge of the Director, IIT Roorkee (or, ADII) and
shall be governed by the instructions issued by the Director. The guidelines on issues
relating to conflict of interest will form the basis for this purpose.

3. Notwithstanding any permission granted, no member of the scientific/academic staff shall
directly or indirectly:

(a) associate himself/herself with any process to license knowledge-base to the Scientific
Enterprises;

(b) associate himself/herself with any process for the purchase or hiring of any goods and
services from the Scientific Enterprises; and

(c) associate himself/herself with the evaluation of any goods or services that compete
with the goods or services of the Scientific Enterprises.
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4. The scientific/academic staff may provide professional advice to the Scientific Enter-
prises in accordance with the IIT Roorkee Sponsored Research and Industrial Consultancy
(SRIC) norms.

5. If the scientific/academic staff desires to be associated with the Scientific Enterprise in the
initial stage on a full time basis, (s)he shall be on a lien for a maximum period of three
years, or take sabbatical/extra-ordinary leave from the institute as may be due.

3.4 Responsibilities and Liabilities of Scientific Enterprise

1. The Scientific Enterprise shall enter into an agreement with the institute (represented
by Dean SRIC) for terms of engagements including royalty. Royalty shall be payable to
the institute on account of the contribution of the Faculty of the institute at the rate of
x% of ten percent of the gross annual revenue for a period of ten years from the date of
registration, where x is the percent equity holding of the Faculty in the Scientific Enterprise.

2. The Scientific Enterprise should not be construed as an agent or representative or part
of IIT Roorkee. The Scientific Enterprise shall be solely responsible for the activities
undertaken by it or for any liabilities that may arise from its activities.

3. The Scientific Enterprise can utilize the resources of the institute on the payment of pre-
scribed usage fees.

4. Subject to the existing rights or licenses, the Scientific Enterprise shall have the option
to obtain the license of knowledge-base from IIT Roorkee by paying royalty (upfront or
staggered with milestones or a combination of both).

5. The Scientific Enterprise shall continue to be liable to the institute for payment of royalty
as per agreement (at least at the minimum rate of 1.0% of gross annual revenue) even if
the concerned Faculty offloads his/her stake in the Entity.

3.5 Responsibilities and Liabilities of IIT Roorkee

1. The institute may take equity stake in the Scientific Enterprise in lieu of royalty/premia
or its combination, as per agreement. In case, institute decides to divest the equity, it will
be first offered to the promoters of the Scientific Enterprise.

2. Inventor will have the first right of refusal of exploiting the knowledge-base to create
Scientific Enterprise. However, the institute shall license knowledge-base to the Scientific
Enterprise on terms that are no worse than the terms on which the institute would have
licensed the knowledge-base to another entity on arms length basis.

3. The institute shall reserve the right to take an independent decision as it deems appropri-
ate, in the event of the Entity merging with another Entity or acquiring another Entity.

4. The institute can offer its equity to be placed under the Initial Public Offering (IPO), in
the event the Entity decides to go public with an IPO offer.
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3.6 Resolution of Disputes

Any dispute arising out of the agreement shall be referred to an arbitral tribunal comprising of
three arbitrators; one arbitrator to be appointed by each party to the dispute and two arbitra-
tors in turn shall appoint a third arbitrator. The three arbitrators shall constitute the arbitral
tribunal. The decision of the arbitral tribunal shall be final and binding on the parties. The
venue of the arbitration shall be Roorkee. The arbitration proceedings shall take place in ac-
cordance with the Indian Arbitration and Conciliation Act 1996, or any subsequent amendment
thereof. The cost of arbitration proceedings shall be equally shared by both the parties. The
language of arbitration proceedings shall be English.
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Appendix

A Application for seeking approval of the institute for

investing in the equity stake of a Scientific Enter-

prise/spin off

A.1 Details of the Faculty

1. Name:

2. Designation:

3. Department/Centre:

4. Address for communication including telephone and IITR e-mail:

5. Residential address including telephone and e-mail:

A.2 Details of the Entity

1. Registered name of the Entity:

2. Registration number and other details:

3. Registered address of the Entity with telephone and e-mail:

4. If the entity is operating from location other than the registered office, place give details
of the location and complete address including telephone and e-mail:

5. Profile of the Entity including broad outlines of the activities:

6. Business plan of the Entity:

7. Give brief details of knowledge-base and where it is acquired (enclose a proof of acquisi-
tion):

8. Give details of the promoters including address with telephone and e-mail, brief back-
ground and their personal equity stake in the Entity:

9. Give details of the Board of Directors including address with telephone and e-mail, brief
background and their personal equity stake, if any, in the Entity:

10. Give details of the present functioning of the Entity including the name and contact details
of the Chief Operating Officer / Managing Director, etc. In the event the Entity is yet to be
established, give proposed functioning of the Entity and the role of the scientific/academic
staff who is seeking to take an equity stake in the Entity:
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A.3 Details of Equity Stake Proposed to be Acquired by the Scien-
tific/Academic Staff

1. Face value of each equity:

2. Number of equity shares to be acquired:

3. Total value of the stake (in INR):

4. How it is proposed to finance:

5. In case the acquisition is in a phased manner, please indicate the phases and approximate
number of shares in each phase:

6. Do the family members (spouse/children) of the scientific/academic staff hold or propose
to hold equity in the same Entity, please give details:

A.4 Other Permissible Provisions

1. Does the scientific/academic staff intend to take lien?

2. If yes, state the period and date from which the scientific/academic staff intend to take
lien:

3. Does the scientific/academic staff wish to be associated with the Entity as non-executive
director on the Board of Directors (BoD)?

4. If yes, specify the role of scientific/academic staff as Director on BoD:

5. Does the scientific/academic staff propose to offer consultancy to the Entity?

6. If yes, give the approximate consultancy man days per year:

A.5 Conflict of Interest Disclosure

The conflict of interest arises due to dual responsibility of a scientific/academic staff, who invests
in an Entity, has to take on one hand as scientific/academic staff of the institute and on the other
as an investor in the Entity. A conflict of interest may prejudice a scientific/academic staff’s
ability to perform his/her duties and responsibilities objectively. This is particularly important if
there are IIT Roorkee resources in their control which are also sought by the Scientific Enterprise
with which they are involved. A similar situation arises if they are developing Intellectual
Property (IP) in a research activity / project in IIT Roorkee that is closely related to the IP
they may be developing when on lien/leave and working in the Scientific Enterprise. Another
situation arises when the relative shareholding of the IIT Roorkee scientific/academic staff is
sought to be changed by infusion of fresh capital in the Scientific Enterprise by the IIT Roorkee
staff. While such a move could be a bona-fide move on the part of the IIT Roorkee staff
to support the Scientific Enterprise, it could potentially have a mala-fide motive of changing
the relative shareholding pattern prior to some anticipated upward evaluation and infusion
of investment by other parties. Yet another potential conflict of interest arises when shares
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are allotted by the Scientific Enterprise to a close relative (spouse, children, parents) of the
scientific/academic staff of IIT Roorkee who is involved with the Scientific Enterprise.

Every person who seeks approval to invest in a Scientific Enterprise shall have to identify
such issues which are likely to become conflict of interest and project these up front for the IIT
Roorkee administration to assess and suggest possible remedial measures to be followed by the
scientific/academic staff.

1. Please state the possible/anticipated conflicts of interest:

(While the approval is in force, if any other conflict of interests are envisaged these may also be
brought to the notice of the ADII.

A.6 Approvals are being sought for

1. to take equity stake in the Entity: number of equity shares (% of the equity authorized
share capital)

2. to take lien for a period of . . . . . . . . . years beginning (dd/mm/yyyy)

3. to associate with the Entity as non-executive Director

A.7 Undertaking

I resolve to undertake that:

My primary responsibility is towards Indian Institute of Technology Roorkee and I shall abide
by the extant instructions of the institute.

I am personally responsible for the activities of the Entity and the liabilities arising out of
it.

I shall not involve the Indian Institute of Technology Roorkee name, without its express per-
mission, in the matters pertaining to the Entity.

Notwithstanding any permission granted to me, I shall not directly or indirectly associate myself:

1. with any process to license knowledge-base to the Scientific Enterprise;

2. with any process for the purchase or hiring of any goods and services from the Scientific
Enterprise; and

3. with the evaluation of any goods and services that compete with the goods or services of
the Scientific Enterprise.

Signature
Name of the scientific/academic staff

Witnesses (Name and signatures with complete address)

1. . . . . . . . . .

2. . . . . . . . . .
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